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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – March 15, 2021 
 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order 
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Chair Thibault, Anne 
Karasinski, Bill Hutwelker, Adam Mulhearn, Bryan Rudgers, Alternate Wayne Lechlider, Alternate Jillian 
Exel, Recording Secretary Beverly Bernard and Director of Planning and Economic Development 
Matthew Bachler. Bernard called the roll and read aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – present alone at home 
Ann Karasinski – present and alone at home 
Bill Hutwelker – present and alone at home 
Bryan Rudgers – present and alone at home 
Adam Mulhearn – present and alone at home 
Alternate Eric Kallio – not present 
Alternate Bob Mitchell – not present 
Alternate Wayne Lechlider – present and alone at home 
Alternate Jillian Exel – present and alone at home 
 
OTHERS PRESENT: 
Code Enforcement Officer Mike Jasmin, Jack Franks, Counsel JP Harris, Architect Tim Sampson, and 
Engineer Tom Duffield representing Avanru Development Group, Beth Mucci, David Painchaud, Nancy 
Mosteller, Nancy O’Brien, Melanie Delworth, Robert Wellington, Dorrie Masten, Sibylle Hall, Dave 
Bergeron from Monadnock Land Planning. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
844 6749 9371. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
REGIONAL IMPACT:  
Board members considered whether any items on the agenda could be construed as having potential for 
regional impact.   
 

Motion was made by Mulhearn that there is no item on the agenda which can be construed to 
have potential for regional impact. There was a second by Rudgers with no further discussion. 
All were in favor by roll call. Motion passed. 

 
MINUTES: 

http://www.zoom.us,using/
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The meeting Minutes of February 8, 2021 were considered. Motion was made by Karasinski to 
approve the meeting Minutes of February 8, 2021. There was a second to the motion by 
Rudgers. Karasinski asked if the voting needs to be delayed if someone who was present last 
month is not here tonight and Thibault said “no”.  All were in favor by roll call. Motion passed. 

 
ELECTION OF OFFICERS 
The Board considered the election of officers for the ZBA and election of Eric Kallio for another year as 
an Alternate. 
 

Motion was made by Rudgers to appoint Keith Thibault as Chair and Adam Mulhearn as Vice 
Chair for the ZBA. There was a second to the motion by Karasinski and no further discussion. All 
were in favor by roll call. Motion passed. 
 
Motion was made by Rudgers to appoint Eric Kallio as an Alternate member of the ZBA for a 
three-year term ending at Town Meeting 2024. There was a second to the motion by Mulhearn 
and no further discussion. All were in favor by roll call. Motion passed. 
 

The Chair noted the number of applications for tonight and said the Board will review status at 9 pm as 
to whether or not to move forward to late in the evening. 
 
Bachler said he has been in communication with the NH Municipal Association about ZBA Application 
#21-008 (304 Monadnock Highway) and the adjacent NH Trails Bureau rail trail property.  He said they 
do not have the required frontage on State Route 12 and they will need to amend the Variance to 
include the lack of frontage.  He shared an email from Chad Brannon and said the applicant will be 
requesting a continuance of application #21-008. 
 

Rudgers moved to continue application #21-008 of Fieldstone Land Consultants, on behalf of 
Patriot Holdings, LLC, for a Variance from Section IV, Article A.1 of the Zoning Ordinance to allow 
a self-storage use on a portion of the property at 304 Monadnock Highway for property shown 
at Tax Map 16, Lot 4 and located in the Business District and the Rural/Agricultural District to 
Monday April 19, 2021 at the request of the applicant. There was a second by Karasinski. 
Hutwelker asked is there a frontage issue or are they just researching to find out if there is an 
issue? Bachler said he is fairly sure there is a frontage issue, but he wants to research if any 
variance was granted in the past. The ownership rights issue involves the rail trail since the trail 
is owned by the State of New Hampshire. Hutwelker added that Rayette Trombly has a 5-acre 
parcel to the north which also has rights to the same right-of-way and Bachler said he was 
aware of that. The vote was called for and all were in favor by roll call. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA #21-004 – Special Exception Application 
Avanru Development Group requests to grant a Special Exception pursuant to Section V, Article B.2(b) of 
the Zoning Ordinance for an 84-unit multi-family residential dwelling on property situated off West 
Swanzey Road and shown at Tax Map 72, Lot 98 and located in the Business District. Thibault and 
Hutwelker both continued to be recused from this case. Rudgers took over as Chair Pro Tem. Rudgers 
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seated Mulhearn for Mitchell and Lechlider for Eric Kallio.  Rudgers, Exel, Lechlider, Mulhearn, Karasinski 
are seated for this hearing. 
 
Public Hearing continued at 7:27 pm 
 
Discussion:  Bachler said he received a letter from Cobble Hill Pines Condominium Association, and he 
read the letter aloud. He noted it was signed by 25 residents of the condo association and the letter 
requested that it be read aloud at the ZBA meeting. The letter expressed deep concern for the 
development.  Bachler read the criteria responses by the condo association. The letter said comparable 
developments are surrounded with green space and aesthetically pleasing while the proposed 
development is not.  The letter said the size of the apartment units will be less than Princeton Square’s 
units. The letter stated that they are unanimous in feeling that the development will create an inability 
to sell their homes on Perry Lane.  The letter said the development will be too dense and it noted a 
single entrance for the development as being problematic. The letter spoke of noise from a large 
population that affects the quality of life for the Perry Lane neighborhood. The letter spoke to traffic 
issues where Perry Lane meets State Route 10. It requires quite a long wait and more cars using Perry 
Lane will create a backup. The letter spoke about pedestrians being at high risk attempting to cross State 
Route 10 and adding cars from the development will increase the risk. The letter spoke about children 
waiting for school bus would be at risk. The letter spoke to snow removal and the idea that cars will fill 
up Perry Lane to park while snow removal is being conducted. The letter asked that their concerns be 
duly noted by the members of the ZBA.  
 
Bachler provided an updated design for the project showing a sidewalk added on Perry Lane and there is 
an enclosure planned for the corner for students waiting for the bus. He said the Public Works Director 
is comfortable with the preliminary plans. 
 
Franks thanked Bachler for the summary. With him were Counsel JP Harris, Tim Sampson, architect, and 
Tom Duffield, civil engineer of record.  Franks said he wanted to address the letter from Cobble Hill 
Pines Condominium Association. He said he understands some of the concerns and they will do the best 
to mitigate those concerns. He said they added the sidewalk because of those concerns and the shelter 
was added at the corner for students.  Franks spoke about similar uses and he said this one compares 
favorably with warehouses or nursing homes which could be built without going through the ZBA. He 
said he would address aesthetics with the Planning Board and want to be sure that it will be 
aesthetically pleasing to the neighborhood. He said they will put in larger trees and expect the trees will 
grow quickly. He said they are taking those items seriously. He asked for time to pull that together. 
 
He noted a concern about the size of the units. He said they do meet the sizing the Town requires and 
there will be units similar to the size of apartments next door. He noted only one acre is required but 
they have four acres. He said there will be a good recreation area with some 44% area green and ample 
area for snow storage. He noted a qualified appraiser was involved and stated that property values will 
not go down and in fact they will improve. He said this project will be no more likely to cause crime than 
anyone else. He said with more people with a larger population it might increase, but that is not out of 
the norm. This facility will have state of the art security cameras.  He asked for patience since many 
concerns will be addressed through the Planning Board application. He said the Town has no safety 
concerns and New Hampshire Department of Transportation (NH DOT) did take a look at it and their 
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response was as follows: the average daily traffic in 2021 is 8100 vehicles per day. That would be 810 
per hour at busiest time. Trip generation is .62 trips per unit, the most trips during peak is 52 trips or less 
than one per minute.  168 parking spots is from zoning requirement. He noted no concerns from NH 
DOT.  
 
Rudgers opened up the discussion to the public for comments. Beth Mucci from 53 Diana Drive, 
Swanzey, Pine Grove Mobile Home park spoke. She had a question about another property – the Brnger 
property. Rudgers said that case was continued to next month. She asked if property will be improved. 
Bachler said the new owner has a goal to redevelop it and improve it. Mucci said she is interested in this 
issue and she travels every day, and it is difficult to enter the highway from Pine Grove. 
 
Melanie Delworth from Cobble Hill Pines spoke. She provided two concerns: 
- first sewer system – is it able to support 84 households?  She noted from the Minutes, one acre per 
multi-family residence is required. We have four acres supporting 84 residential units for this 
development. She asked why the ZBA thought there was no regional impact.  Second – water source and 
is it able to support additional 84 households. She said she is trying to understand about there being 
sufficient water mentioned by Thibault and Hutwelker and why they can comment when they have been 
recused from this case. 
 
Rudgers said Thibault and Hutwelker were able to comment on Regional Impact, they are actually 
seated for the Regional Impact and Regional Impact is about cases where impact on neighboring towns 
or cities is expected, not the local neighborhood.  It is not specific to this case and if it had been they 
would have been recused. Rudgers said water and sewer can be addressed by Bachler. He noted a 
private water company is involved. Rudgers said hotels that could be built in the property, and he added 
that zoning amendments are voted on by town residents.  He said taxpayers have decided that in certain 
zones hotels, warehouses, and nursing homes are allowed without coming to the ZBA. He further 
explained what a Special Exception is.  
 
Delworth said there is a referenced to “similar” uses in the area and referred to density. She said on a 
day-to-day basis a hotel or warehouse is not the same in providing traffic as a development of this type. 
She noted the private water system and said it hasn’t been as reliable as she would have liked and the 
idea of so many more people tapping into it is scary.  Rudgers thanked her for her concerns and 
comments.  
 
Bachler said for wastewater, the facility will be connected to the Town’s sewer system and the Sewer 
Commission did not have any concerns about the additional users. He noted the private water company, 
and he said the applicant has met with that company and is comfortable with the company’s ability to 
provide water. He noted both buildings are required to be fully sprinklered and adequate water pressure 
will be required for that function.  He noted hotel use, nursing home use, would need just to go to 
Planning Board. Other uses are permitted by Special Exception like residential use and requires an 
additional level of review for potential impact on neighboring properties. 
 
Robert Wellington, 73 Perry Lane, Unit 6 spoke. He said a Site Plan review with a possibility of putting in 
a nursing home or hotel without needing ZBA approval could happen, but there would be a problem 
with only one entrance on Perry Lane. He noted Franks said just under 50% will be green space, but 
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looking at the map, wants to see where that is.  He noted that parking has plenty of space to move 
snow. He said the question is since all the cars are going to be moved so that snow removal can occur, 
where will they go? 
 
Franks responded. He said entrance on Perry Lane was discussed with NH DOT and there have been 
conversations with neighboring property owner Mike Gomarlo about a second entrance, but Gomarlo is 
not ready to provide a connection.  He said NH DOT is fine with the location of the entrance off Perry 
Lane, primarily because it is a long lane. He said the 50% green space was calculated through an 
AutoCAD process. Now there is 46% green space. The parking spots are mandated by the Town for 2 
spaces per unit. He said roughly 70% or less will have less than two cars.  He said given a one-bedroom 
unit, some will only have one car. He said he anticipates some 64 to 70 cars and he said with regard to 
snow removal and in general we put in a snow procedure in that tells the residents to remove their cars 
and with 77,000 square feet of space to store the snow there is room to move cars without impacting 
Perry Lane. 
 
David Painchaud from 66 Perry Lane spoke. He said the parking spaces, with whatever spaces are left, 
will be used by resident guests. He said he did like the fact that Perry Lane is long enough for the cars to 
stack up but you would not like to have to wait behind stacked up cars to get out of the neighborhood. 
He said NH DOT talks about State Route 10 and not Perry Lane. He said if you pile all the snow in the 
green space, where will young people go to. He said Perry Lane will be attractive for bike riding, and 
people walking their dogs. He said they moved to their neighborhood for the quiet and having few 
people around and that will change with the proposed development. Rudgers noted Perry Lane is 
owned by the Town of Swanzey. 
 
Franks said NH DOT reviewed the plan and had no concerns for Perry Lane.  He said Perry Lane is a well-
built road and wide enough. He said there is room for the sidewalk.  And he said the Swanzey 
Department of Public Works (DPW) had no concerns.  
 
Melanie Delworth said Mr. Franks logic defies logic. She said a small number of cars for a large 
residential development doesn’t make sense to her. She noted couples could be in a one-bedroom unit 
and have two cars.  She said there will be three-bedroom units and you could have teenagers with three 
or four cars per unit. She said she has visited Princeton Square and they have two parking spaces per 
unit and hardly any of those parking spaces are vacant at any time of the day.  She asked if the sidewalk 
would reduce the width of Perry Lane? She asked how long construction would take. 
 
Franks said the length of development will be about 9 months to a year to build out and obtain a 
Certificate of Occupancy (CO). He said the sidewalk will not impact Perry Lane.  He said a lot of folks who 
live in apartments do not have cars.  We have met requirement for 162 parking spaces. Bachler said a 
sidewalk will be within the Town’s right of way and not impact the existing roadway. 
 
David Painchaud suggested the Board do significant research on the water company. He said there are 
variations in pressure. He said the water has gone out in the past for over 24 hours.  He said you could 
not reach anyone from the water company. He said there are two wells servicing multiple properties. He 
asked the Board to research if the water company can service additional people. Rudgers said contacting 
the Board of Selectmen might be appropriate to make your comments known.  
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Nancy Mosteller of 67 Perry Lane spoke. She asked about the sidewalk.  She asked who maintains it 
during the winter? She noted Princeton Square had trouble maintaining a maintenance person to do 
that kind of work. She noted the Master Plan having this area zoned for business. She said it won’t look 
rural. She noted there is no public transportation, so everyone has to have a car. 
 
Rudgers said the sidewalk will eventually go to Town of Swanzey for maintenance for snow removal. 
Public transportation was noted as not being available, as Mosteller pointed out. 
 
Nancy O’Brien 2 - 94 Perry Lane asked about the speeds of internet connection, will the development 
negatively impact the bandwidth. Rudgers said there is a new substation locally, but power isn’t a 
concern. He asked Bachler to address internet issue. Bachler said Spectrum services this area and 
Consolidated is running new lines in town but he didn’t know if new lines were being added along State 
Route 10. He said he cannot speak to broadband impact.  
 
Franks said he had discussions with the water utility, and they are working with the water commissioner 
and New Hampshire Department of Environmental Services (NH DES) has indicated adequate capacity 
and they are adding a pumping system. He said they are working with the State and the water company 
and he said Master Plan does include work force housing as being desirable. He thanked the Board. 
 
Bill Wellington asked the Board to remember they are voting what is proposed not what may be done 
sometime in the future. Potential access is not something to be considered at this point. 
 
Rudgers thanked the public for their comments. 
 
Public Hearing closed at 8:32 p.m. 
 
He asked for comments from the Board and there were none. Bachler said the next step after this would 
be the Planning Board. He said the Minutes from the past meeting and this one will be shared with the 
Planning Board and he reminded the ZBA that they can make recommendations for the Planning Board 
to consider. 
 
Rudgers noted some issues were addressed by the sidewalk and the enclosure for school children. He 
said Mike Gomarlo is listening to the meeting and he urged consideration for an additional egress for 
the development. He noted a possible tall fence along the border at rear of property. Bachler said if 
there are specific items, can be included in a final motion. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
Are the specified conditions present under which the exception may be granted?  

a. The proposed use is similar to one or more of the uses already authorized in that District and is it 
an appropriate location for such use.  Members said:  Lechlider said yes; Krasinski yes; Mulhearn 
said yes and cited that there have been properties listed in testimony similar nature to this use 
and also, the square footage of this property, it lends itself to this use; Exel said yes; Rudgers said 
yes; he added there are many concerns by the public and the Planning Board should review those 
comments. 
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5 Yes 
0 No 

b. Such approval would not reduce the value of any property within the district, or otherwise be 
injurious, obnoxious, or offensive to the neighborhood.  Members said:  Karasinski said yes; 
Mulhearn said yes, there was no evidence to the contrary and there is applicant evident 
presented by an approved appraiser; Exel said yes, and she repeated what Mulhearn said; 
Lechlider said yes; Rudgers said yes, no evidence to the contrary. Mulhearn said creating the 
additional access to the Gomarlo’s property would be helpful. 
5 Yes 
0 No 

c. There will there be no nuisance or serious hazard to vehicles or pedestrians. Members said: 
Mulhearn said yes, given NH DOT comments and no issues from DPW; Exel yes and she said they 
would love to see an additional egress; Lechlider yes; Karasinski yes and referred to a fence along 
the west side of the property, there are houses behind the lot, a fence may or may not make a 
difference; Rudgers said yes and noted sound-dome fencing is a suggestion; he added that his 
concerns about children and elderly walking along Perry Lane has been taken care of. 
5 Yes 
0 No 

d. Adequate and appropriate facilities will be provided for the proper operation of the proposed use. 
Members said:  Exel said yes with further exploration of water company with supply. Lechlider 
noted need for adequate pressure; Karasinski yes; Mulhearn said yes concerns have been 
addressed and adequate plans are in place. Rudgers said yes but he added his concern about the 
West Swanzey Water Company viability.  
5 Yes 
0 No 

Motion was made by Karasinski to grant the request of Avanru Development Group for a Special 
Exception pursuant to Section V, Article B.2(b) of the Zoning Ordinance for an 84-unit multi-family 
residential dwelling on property situated off West Swanzey Road and shown at Tax Map 72, Lot 98 and 
located in the Business District. There was a second to the motion by Exel and no further discussion. All 
were in favor by roll call. Motion passed. 
 
 5 Yes 
 0 No 
 
Chair Thibault returned to sit as Chair. Hutwelker returned to the meeting.  
 
ZBA #21-005 – Special Exception Application 
Dorrie Masten requests to grant a Special Exception pursuant to Section III-AA, Article B of the Zoning 
Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 326 Matthews Road for property 
shown at Tax Map 38, Lot 13 and located in the Residence District.  Seated were Thibault, Mulhearn, 
Rudgers, Hutwelker, and Karasinski. 
 
Bachler provided some background. He showed an aerial map of the property on the screen. He said 
there is an existing detached structure and a single a family home, both set back from roadway. The 
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DADU would be located on the second floor of the existing accessory structure. Public sewer and public 
water are available and the DADU would be connected to these utilities. It is planned as a one bedroom 
which is 400 square foot in size roughly. 750 square feet is allowed by ordinance. Abutters were notified 
and no comments were provided by the public or department heads. 
 
Public Hearing opened at 8:51 pm 
 
Discussion:  Thibault asked the applicant to speak if she wished.  Masten said the drawing speaks for 
itself and she said she has spoken to the neighbors and they provided her with well wishes.  
 
Karasinski asked about the vote last week at Town Meeting that passed an ordinance that would allow 
Masten to make her dwelling larger. Bachler said the Town voters did pass the zoning amendment that 
allowed for increased square footage for up to 1000 square feet for a DADU. He said she would have to 
apply in the future for a larger unit if she chose to. Masten said she is happy with the current design. 
Jasmin said it is larger than 400 square feet but well within the parameters of the Towns’ regulations. He 
said there is an entry space in the garage. He said all is in order for the space requirements for this 
project.   
 
The Chair asked for public comment and Bachler said there were none. He reminded the Board that one 
of the units needs to be owner occupied and cannot be transferred to condo ownership or be 
subdivided. Thibault asked about storage of cars in the garage and Jasmin they could be legally storing 
cars. Thibault asked Masten if she had anything to add. She thanked the Board for their patience with 
the public in the previous hearing. Jasmin said the property is on public sewer. Masten said her water 
comes from the City of Keene. Mulhearn noted these applications in the past for ADUs and this 
particular property the way the buildings are set back from the road, and it is an established building 
and not a lot of impact on the visual appearance of the property. 
 
Public Hearing closed at 9:00 pm 
 
The Chair polled the members for additional questions and comments and there were none. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
Are the specified conditions present under which the exception may be granted?  

a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use.  Members said:  Mulhearn said yes, being low impact on visual 
appearance as being set back from road and there are others in Swanzey; Rudgers yes; Hutwelker 
yes; Karasinski yes; Thibault yes; the DADU would be in existing building and nice location being set 
back from road. 

5 Yes 
0 No 

b. Such approval would not reduce the value of any property within the district, or otherwise be 
injurious, obnoxious, or offensive to the neighborhood.  Members said:  Rudgers yes, no evidence 
to the contrary; Hutwelker yes; Karasinski yes; Mulhearn yes; Thibault yes. 
5 Yes 
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0 No 
c. There will there be no nuisance or serious hazard to vehicles or pedestrians. Members said: 

Hutwelker said yes; it is a minor expansion; Karasinski yes; Mulhearn yes; Rudgers yes; Thibault 
yes. 
5 Yes 
0 No 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use. 
Members said:  Karasinski yes; Mulhearn yes given the Code Enforcement Officer has confirmed 
that; Rudgers yes; Hutwelker yes agrees with Mulhearn; Thibault yes, agrees with Mulhearn and 
this is a nice organic growth in which it sits in its setting.  
5 Yes 
0 No 

Motion was made by Karasinski to grant the request of Dorrie Masten for a Special Exception pursuant 
to Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling Unit at 
326 Matthews Road for property shown at Tax Map 38, Lot 13 and located in the Residence District. 
There was a second to the motion by Mulhearn and no further discussion. All were in favor by roll call. 
Motion passed. 
 
5 Yes 
0 No 
 
The Chair said it is after 9 pm and asked if the Board wanted to move on. Consensus was to move ahead. 
 
ZBA #21-006 – Variance Application 
Seventeen Suburban, LLC requests to grant a Variance from Section V, Article B.3 of the Zoning 
Ordinance to construct a 100 square foot addition that would encroach on the side yard setback at 23 
Suburban Acres Road for property shown at Tax Map 18, Lot 82 and located in the Business District. 
Seated were Thibault, Mulhearn, Rudgers, Hutwelker, and Karasinski. 
 
Public Hearing opened at 9:17 pm 
 
Bachler said the property is located at the end of the road at a cul-de-sac. It is on the east side of Wilson 
Pond. He showed the proposed addition, which is a 10’ X 10’ structure for a 3-season porch and new 
entrance.  It is an encroachment of 6 feet into the setback.  He showed a drawing of the addition 
showing a fence. A neighbor to the north called and spoke to Bachler; they had no concerns. Bachler 
added that there are no concerns from department heads.  
 
Sibylle Hall, the owner, was on the call.  Rudgers said there are the six houses on the street. Bachler said 
it is the third at the very end. Thibault said of aerial view shown on the screen, it looks like there is 
already an addition on this building. Hall said there was a shed there and we got permission to convert it 
into a bedroom. She said the addition/conversion was done in fall of last year. She referred to the 
bump-out.  She said the new addition will be screened. Jasmin said that was a poorly constructed part of 
the house and because it wasn’t in the best condition they tore it down and replaced it.  It was done 
correctly and with Code Enforcement approval. 
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Hall said the porch is positioned so as to not block off an existing window.  There would be two doors 
and there is an existing door into the house at that point. Masten was asked if there were other doors 
from the house accessing outdoors. Hall said there is a sliding glass door going into the back yard.  
Thibault said since there is an existing door at that end, would there be an issue if the porch would be 
put at the other doors like the back yard.  Bachler said this existing dwelling is either at or close to the 30 
-foot setback in front so they couldn’t put the porch in front without also seeking a variance . He said he 
does not know the setback to the rear property line. He noted that an accessory structure like a shed 
can be put up within 5 feet of the property line.  Potentially if the porch were not attached to the house, 
it could be possibly approved as an accessory structure. Mulhearn noted potential alternatives. He asked 
the applicant if she has explored other options.  Hall said they looked at door at back for the porch, but 
they want to be out in the open, and with it there, it would block some of the sunlight.  
 
Bachler said if the applicant wanted to ask for a continuance to take some time to consider other 
options. Karasinski asked about the rear of the property up the hill and would the gas station will be 
right behind them.  Masten said “yes”. Karasinski said they are also exploring apartments nearby. She 
said that might impact on their enjoyment of their backyard. Hall said that is one reason why they did 
not want to put it in the rear. 
 
Thibault asked if the applicant might consider asking for a continuance and come back next month to 
explore options.  The applicant agreed. 
 
Public Hearing closed at 9:27 pm 
 

Motion was made by Rudgers to continue to April 19, 2021 the application of Seventeen 
Suburban, LLC for a Variance from Section V, Article B.3 of the Zoning Ordinance to construct a 
100 square foot addition that would encroach on the side yard setback at 23 Suburban Acres 
Road for property shown at Tax Map 18, Lot 82 and located in the Business District. There was a 
second to the motion by Mulhearn and no further discussion. All were in favor by roll call. 
Motion passed. 

 
ZBA #21-007 – Variance Application 
Monadnock Land Planning, on behalf of Furlone, LLC, has requested a Variance from Section 
V, Article B.3 of the Zoning Ordinance for an addition to the building at 12 Business Center 
Drive to allow a side setback of 5 feet where a 20-foot setback is required. The subject property 
is shown at Tax Map 36, Lot 5 and is located in the Business District. Bachler provided a summary of the 
request. He noted the property has commercial buildings on the site. He said the proposed addition is 
currently used by Baudelaire Soaps.   2,580 square foot addition is proposed.  He noted a jog in the 
property line. He said an email correspondence from Eric and Mary Stanley reported they have no 
problem with the application. Bachler said the applicant tried to contact NH Fire Protection business and 
was unable to make contact with them. They did receive notice mailed to the abutters. Seated were 
Thibault, Mulhearn, Rudgers, Hutwelker, and Karasinski. 
 
Public Hearing opened at 9:30 pm 
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Discussion:  Dave Bergeron from Monadnock Land Planning said Baudelaire is an artisan company 
specializing in premier bath and body soaps and they are distributors and import from around the world. 
He said they have seven employees as well as two owners and looking to expand since business is doing 
well. The reason for the expansion location is there is a delivery door and there is an overhead door with 
dumpster and the rest is office space. He said they need to expand the warehouse portion of the 
building and that is why it is located where it is. He noted that they do not want to lose parking spaces 
and there is a retention pond which they cannot expand toward.  This is the only viable expansion area 
for this use. He said the owners would like a larger expansion but because of the jog in the property line 
and drainage to be directed to retention pond to the north, they had to settle for the proposed design 
as best location for it.  
 
Chair asked for questions from the Board members.  Karasinski asked about diverting water to existing 
retention pond, no water going onto Stanley property and Bergeron said yes that would be correct. 
Karasinski asked about the other abutters and have they been unresponsive? Bergeron said Mr. Furlone 
tried a number of ways to reach them, and they have not responded to him. A copy of the plans were 
sent to them and they were noticed about the application. Bergeron said all storm water will flow to the 
retention pond.  
 
Bachler showed the floor plan of the existing building. Bergeron noted the overhead door and offices 
section of the building and to right are two over-head doors used for shipping as well. He said the 
overhead doors are necessary for them to continue to operate and the addition will be to the rear and 
not interfere with offices or overhead doors, to allow for continuing operation of the business while 
construction is ongoing.  He said that is the only location for the addition because of the existing 
building configuration. 
 
Bergeron ran through the criteria: 
Not contrary to public interest – setbacks allow separation. Stanly house is about 380 feet away and NH 
Fire building is 70 feet away and this variance will allow the business to expand. 
The building is located in the Business District. 
Granting the variance would grant substantial justice – need to expand without interfering with 
business. 
Bergeron said the expansion will not negatively impact on property value and a growing business will 
enhance value. 
Distinguishing factors: configuration of the existing building only allows for the addition where it is being 
located. 
He referred to the distance between buildings and the variance is necessary for the business to expand 
and grow and it is minimal for their needs.  
Special conditions: the configuration of the building is such that there is no other location for an 
addition. 
 
Karasinski asked if anyone provided input about fire or any safety issues. Bachler said none, but there 
would be a Site Plan Review and building permit, at which everything would be looked at.  They have 
sufficient parking for the addition.  
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The Chair asked for public comment or from the Board or from Bergeron. There were no further 
comments. 
 
Public Hearing closed at 9:50 pm 
 
The Chair asked for comments from the Board members. Mulhearn spoke about the impact on the 
neighbors. He said without any response from the neighbors he has to consider that a positive. 
Hutwelker said this is a clear example of the tax maps not being accurate. He said that Furlone is a great 
property owner and has brought good tenants to his properties. He agreed that there are unique 
characteristics to this property. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Hutwelker said yes; he noted structures need to be set apart and the public is not 
impacted, and it is an isolated location and no impact on public interest: Karasinski said yes and when 
people are driving by they won’t know about it; Mulhearn said yes there is no public gain to deny it; 
Rudgers said yes; Thibault said yes, no gain to public to deny it. 
5 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Karasinski yes; Mulhearn yes, Rudgers yes; Hutwelker yes and he noted the 
separation of neighboring buildings; Thibault yes. 
  5 Yes 
 0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Mulhearn said yes to allow the business to expand without significant public impact; 
Rudgers yes; Hutwelker yes and there is a benefit to the owner and no negative to the general public; 
Karasinski yes; Thibault yes. 
 5 Yes 
 0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Rudgers, yes, there is no evidence to the contrary; Hutwelker yes; Karasinski yes; 
Thibault yes; Mulhearn said yes 
  5 Yes 
  0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Karasinski said yes in the way the current building configuration is; Mulhearn yes 
given the layout of the building internally, there is no logical additional space on the property without 
removing necessary elements like drainage or parking space; Rudgers said yes; Hutwelker yes the 
property line is unusual with a jog and he noted the retention pond does not allow expansion to the 
west. Thibault yes. 
  5 Yes 
  0 No 
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A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Hutwelker said yes given the reasons of special conditions 
already noted; Karasinski yes; Mulhearn yes; Rudgers yes; Thibault yes. 
           5 Yes 
           0 No 
AND 
A.ii. is the proposed use a seasonable one:  Members said:    Rudgers said yes given the desire to grow their 
business, all said yes. 
 
          5 Yes 
          0 No 
 
Motion was made by Karasinski to grant the request of Monadnock Land Planning, on behalf of Furlone, 
LLC, for a Variance from Section V, Article B.3 of the Zoning Ordinance for an addition to the building at 
12 Business Center Drive to allow a side setback of 5 feet where a 20-foot setback is required on 
property shown at Tax Map 36, Lot 5 and located in the Business District. There was a second to the 
motion by Mulhearn and no further discussion. All were in favor by roll call. Motion passed. 

 
5 Yes 
0 No 

 
DISCUSSION & OTHER BUSINESS 
 
Hutwelker spoke about the issue of the West Swanzey Water Company and asked those who might be 
interested in the subject to make themselves known in regard to willingness to pursue further. 
 
Motion to adjourn was made by Karasinski and seconded by Mulhearn and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 10:03 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 


